#1--article to be published in Cctober issue of Rawhi de

EPA Responds to Spokane Tribe's Questions — Part One

In late April 2000, EPA held a neeting at the Spokane Tribal Longhouse
to talk about Mdnite Mne and present the initial results of the 1999
sanmpling. The Agency for Toxic Substances and Di sease Registry (ATSDR - a
federal health agency) presented information on radioactivity and health. At
the concl usion of the neeting, Tribal and comunity nenbers requested that EPA

follow up with responses to their questions and input.

The following is the first part of a two part series of questions and
answers to fulfill this request. The second part will be printed in next
nmont h’s Rawhi de. |f you have any additional questions or concerns about this
article, please contact Elly Hal e, EPA Project Manager, (206) 553-1215 or
Debra Packard, Comunity Invol vemrent Coordinator, (206) 553-0247. For issues
outside EPA s authority, we have provided contact nanmes and nunbers in the

t ext bel ow.

1. Menbers of the Spokane Tri be have a unique relationship with the | and at
this site. 1Is the feedback received fromthe conmunity and the Triba
governnent being considered in its cultural context?

The EPA project staff are commtted to trying to understand these issues
intheir cultural context. EPA is working closely with the Spokane Tri be,
recogni zi ng a governnent to governnent relationship, and is nearly finished
wi th a Menorandum of Agreenent which outlines relationships, expectations, and
conmitnents during the Superfund process at Mdnite Mne. EPA wll continue
to hold public nmeetings where individuals in the community can provide input
and participate in the Superfund process.

EPA seeks to understand the comunity's perspective. Qur tribal office
of fers training, workshops, and gui dance for EPA enpl oyees to hel p us
recogni ze and work with the differences between non-Indian and I ndi an val ues,
history, and culture. W also acknowl edge and respect differences between

I ndi an cul tures.



2. Al'l the concerns raised at this neeting have been rai sed previously,
either at public neetings with EPA or the Agency for Toxic Substances
and Di sease Registry (ATSDR) or EPA/ Tribal Departnent of Natura
Resource (DNR) neetings. 1Is the comunity being heard? The community
needs some assurance that their input is being considered.

EPA works to resol ve questions that can be resol ved as quickly and

t horoughly as possible. However, EPA may not be able to address all of the

concerns raised. W wll try to be clear about what questions or concerns

require nore tine, information, or agency coordination -- as well as those

whi ch are beyond EPA's role or are not possible to resolve. EPA will continue

to use fact sheets, public neetings, and the Rawhi de to keep the community
informed. W are always avail abl e by phone, e-nail, or in person as

addi ti onal questions or concerns arise.

3. Who can hel p the conmunity address concerns about forner enpl oyees and
their exposure to site contam nation during mning operations?

EPA recogni zes that forner mne workers at Mdnite nay have health
concerns due to exposure to radioactive materials at the nmne. Forner mne
wor kers shoul d make a point of telling their health care provider about their
i ndi vi dual exposures.

In sone cases, it is also appropriate to | ook for evidence of health
i mpacts on former nmine workers as a group, in what is called an
epi dem ol ogi cal study. The ATSDR and/or the Indian Health Service nmay be able
to use existing health inforrmation to determ ne whether a pattern of effects
is observable. Individuals or the Tribal government can work with these
heal th agenci es to determ ne whether such work is needed.

EPA may be able to offer assistance by providing site data or
information. Qherwi se, this type of evaluation -- related to concerns about
past exposures -- is not within EPA's direct authority. EPA's work will focus
on what nust be done to nake the mine safe in the future.

Al'l public agencies nmust work within the franework of their authority,

avai | abl e information, and the privacy of individual nedical records.

4, Enpl oyees nay have been exposed to contam nated water froma donestic
wel |l at the mine which provided water for on-site residential trailers.
Has this well been tested? Can EPA obtain the data from Dawn?



The well, now called GNM24, is located near the nmine buildings. It was
tested at |east once during mne operations and continues to be sanpl ed as
part of nonitoring work Dawn agreed to do. After the April 26 public neeting,
EPA spoke with a Dawn representati ve and requested the data from wel |
sanpling. Dawn has agreed to provide the data to EPA. Interested parties can

contact the EPA project manager for a copy. (See the end of this fact sheet)

5. Is there a 25-year Iimt on the conpany’s requirement to preserve

enpl oyee records (records of their activities on the job which may

i ndicate |l evels of exposure to individuals)? Can EPA obtain the records

on behal f of the enpl oyees?

According to the Cccupational Safety and Health Act (OSHA section
1910. 1020), enployers are required to hold records for the duration of
enpl oynent plus 30 years, except health insurance clains and certain one-tine
first aid records. They are also required to preserve workplace nonitoring
records for 1 year, provided docunentation of sanpling nmethods and results are
preserved for 30 years.

EPA discussed this matter with Dawn. Because of the confidentiality of
heal th records, enployees of Dawn should contact Dawn directly, in witing, to
request this information

It is inmportant to note that nmany of the m ne workers were not enpl oyed
by Dawn, but by contractors to Dawn -- including mning and trucking

conpani es. Fornmer enpl oyees of these conpani es should contact themdirectly.

6. Past m ne enpl oyees need to know what they were exposed to and at what

| evel s. For exanple, what health effects are associated with eating

lunch on ore piles or in shacks where ore sanpl es were stored?

Enpl oyees who rmay have been exposed are understandably concerned about
what health effects could result. However, EPA is not planning to reconstruct
past workpl ace conditions and exposures for a risk assessnent.

Ri sk assessnment is generally used to estimate future risks so that these
can be mnimzed. Even if it were possible to reconstruct the exact exposures
that occurred during mne operations, a risk assessnment cannot tell you
whet her an individual will have a health effect. It will nerely estimate the
mat hemati cal "probability" of those health effects occurring. For this

reason, regular health checks are recomended.



EPA has data about types and |l evels of radiation currently at the mne.
Current conditions are probably simlar to past conditions, except that nore
dust was probably suspended in the air during active mning. Using this data,
former workers can talk to ATSDR, the Indian Health Service, or their
i ndi vidual health care provider about the ways they nay have been exposed (for
exanpl e, inhalation, ingestion, and direct radiation exposure). ATSDR can
hel p by providing you or your doctor with informati on about radiation-rel ated
health effects to watch for

Former workers nay be interested in what worker protection practices are
currently required for uraniummnes. |Information about those requirenents
can be obtained fromthe Mning Safety and Health Administration of the U S
Depart ment of Labor and fromthe Nucl ear Regul atory Conmi ssion (NRC)

Again, EPA's goal at Mdnite Mne is to devel op a cl eanup decision. To
do so, EPA |ooks at the future risk to humans and the environment if no action
is taken. This allows EPA to determ ne whether cleanup is necessary and to

conpare different cleanup alternatives at the site.

7. In 1997, the conbination of rain and rapidly nelting snow caused an
overfl ow of the West Drai nage seep collection system Fisheries workers
were in Blue Creek catching spawners during that period. Wat |evels of
contam nati on were they exposed to? What is their risk?

EPA is unable to estimate the risk to the workers in Blue Creek because
this is a past exposure. Fisheries workers concerned about potential health
ef fects from past exposures can consult with ATSDR about how best to nonitor
their health.

Ceneral |y speaki ng, however, drinking the water, inhaling radon rel eased
fromthe water, and receiving direct exposure to radiation are sonme of the
exposure pat hways that should be considered. But it seens |likely that the
risk inthis case is quite low, based on the water quality data coll ected by
the tribe during the overflow, the Iikely dilution of the m ne drainage water

wi th heavy runoff from other drainages, and the short-term exposure.

8. Many people used material fromthe mne to pave driveways and do ot her
types of construction. Because this naterial nmay be present throughout
the reservation, what risks exist today?

Wth the assistance of the Spokane Tribe Departnent of Natura



Resources, EPA is seeking information fromthe conmunity about the use of mne
materials outside the site. The only way we can evaluate this risk and
determ ne whether further action is needed is if we know where the materia
is, how much is being used, and for what purpose.

If you know sonmeone who has used or is using nmaterial fromthe m ne,
pl ease contact Deborah Abrahanson of the Spokane Tri be Departnment of Natura
Resour ces (509/258-9161).

9. VWhat risks exist fromhousing and naterials fromUaniumCty that are
now on the reservation?
Uanium Cty was associated with the Dawmn M| operations. EPA
under stands that the Spokane Tribe is review ng information about where the
houses and materials initially built near the mll may have ended up. This
information will help EPA assess its role and what further actions are

appropri ate.

10. How i s EPA identifying exposure pathways for its risk assessnment? WII

EPA use all data sources, including oral histories fromwtnesses?

EPA is | ooking at the ways people in the comunity could be exposed to
site contamnants today and in the future. W want to select the best
possi bl e cl eanup plan to provide |long-termprotection to humans and the
environnent. W are consulting with the Tribe and comunity nenbers to ensure
that we consider all significant pathways. |Information about traditiona
cultural uses of plants, wildlife, and natural resources wll be incorporated
into our assessnent of future risks.

W recogni ze that past exposures -- such as mne worker exposures --
may be inportant for tribal nenbers to be aware of due to possible health
effects. However, EPA will not consider past exposure in its assessment
process. ATSDR or another health agency nay be able to eval uate conmunity
health inpacts, and oral histories fromelders nmay be an inportant part of
this eval uati on.

EPA encourages the community to gather oral history as it will serve as
a record for future generations. In addition to the i medi ate benefit for
those directly exposed, this first hand information will docunent part of the

Tribe's history related to Mdnite M ne's devel opnment and operation



11. VWhat agency is responsible for gathering and assenbling all of the

i nformati on gathered and generated by the cleanup of Mdnite M ne?

Currently, EPAis the | ead agency for the Superfund work at Mdnite M ne
and for the National Pollution D scharge Em ssion System (NPDES) permt
governing water treatnment at the mne. The permt specifies, anong other
t hi ngs, how cl ean the water nust be when it |eaves the treatnent system

A nunber of other public agencies are also involved in activities at
Mdnite Mne. Wile it mght be sinpler to have fewer agencies at work, each
nmust operate under the laws that determine its specific responsibilities and
aut horities. The agenci es have been coordinati ng extensively to ensure that
site information is available to all.

EPA works closely with the WAshi ngton Departnent of Health, which is
charged with licensing the water treatnent systemat the mne due to the
nucl ear materials present. It regulates the waste generated by the treatnent
process and the safety requirenents for the treatnent system

EPA al so coordinates with the U S. Departnent of the Interior Bureau of
Land Managenent (BLM. BLM the |ast of several agencies charged with
managi ng the nmine | ease, retains certain authorities under the lease. In
addi ti on, BLM conducted and oversaw site studies that EPA hopes to use.

The Bureau of Indian Affairs (BIA), also part of the U S. Departnent of
the Interior, negotiates | eases between the mning conpany, the Spokane Tri be,
and i ndi vidual allottees.

Along with the Spokane Tribe, several agencies of the Departnent of
Interior (including the U S. Fish and Wldlife Service, BIA and others) nmay
becone involved as Natural Resource Trustees, who can seek restoration for
damage to the resources they protect.

Al though EPA is currently the | ead agency for cleanup or reclanation at
Mdnite Mne, BLMheld this role for several years, seeking to reclaimthe
m ne through its | ease nanagenent role and under the National Environnental
Protection Act (NEPA). Despite the BLMs progress in studies of the mne, the
m ni ng conpanies were not willing to conmt to reclamation in a binding
agreenment acceptable to the governnment. As a result, the agenci es agreed that
EPA shoul d use CERCLA (the law that created Superfund) to ensure that the
studi es and cl eanup work woul d be conpleted. EPAis working with all the
agencies to ensure that it has the information necessary to support a cl eanup

deci si on.



Usi ng noney in the Superfund, EPA can conplete the cleanup work itself
and recover its costs later. Superfund authorities can also be used to
require the mning conpanies to do work, either under an agreenent or with a

gover nnent order.

12. The jurisdictional distinctions between the cleanup at Mdnite Mne and
the cleanup at the Dawn M1l are confusing. Wich agencies do what, and
why?

EPA and the other public agencies don't usually determine their areas of
jurisdiction -- this is defined for themby | aws and regul ati ons. In sone
cases, several |aws overlap, which neans that agencies nmust work together to
decide who will do the work and under what |egal authority. As described
above, the lead for cleanup at Mdnite Mne recently passed from BLMto EPA

G eanup at Dawmn M1, on the other hand, is specifically covered by the
Uanium M |1 Tailings Recovery and Control Act (UMIRCA). This lawis
i mpl enmented by the Nucl ear Regul atory Conm ssion, except in states where the
federal governnent has determned that the state can inplenent the | aw
effectively. Since Washington is such a state, the Washi ngton Departnent of
Health (DOH) is the lead for cleanup at the mll. EPA could al so use CERCLA
if the governnment were to conclude that sufficient progress was not being
made. However, EPA believes that mlIl reclamtion is noving forward and t hat

Superfund authorities are not needed at this tine.

13. When EPA proposed the mine to the National Priorities List to becone a
Superfund site, it did not limt the area geographically. Is EPA now
purposeful ly excluding the miIl1? Wy?

The Mdnite M ne Superfund site does not formally exclude the MII.
However, EPA is not actively investigating this area, nor do we expect to
include it in the Mdnite Mne cleanup. deanup at the Dawmn MI| is being
addressed by the Washi ngton Departnent of Health. The site boundaries could
shrink or expand as we | earn nore about the extent of contam nation and the

associ at ed human heal th and environnental risk.

14. The conmunity perceives the mll and the mne as one site -- not two --
because both seemto present the same health threat and therefore one

problem Wy does the Superfund designation only apply to the mne, not



the mll?

Both the Dawn M1l and Mdnite M ne pose environmental threats for the
Spokane Tribe. However, the mll and nine are 25 miles apart, in different
drai nage basins. The Dawn MI| may affect Chanokane Creek, while Mdnite nmay
af fect Blue Creek. These two sites do not share a strong environnental
connection such as comon groundwater flow, w nd, or surface water. |In fact,
the only Iink may be that ore was transported fromtrucks on the way fromthe
mne to the mll, and over the years ore spilled onto the roadside. In
addition, there are jurisdictional boundaries, as described above.

W believe that DOH is noving toward the sanme goal at the MII as EPAis
inits efforts to clean up Mdnite Mne. Both seek to protect hunman health
and the environnent. EPA believes that trying to conbine the nill and the
m ne as one Superfund site would actually slow down efforts to conplete
cl eanup at both sites.

This arrangenent is not unusual. Even at the Sherwood M ne, where the
mne and mll were side by side, two different agencies had responsibility for

cl eanup.

15. If EPAis dealing with Mdnite Mne, and the Washi ngton State Depart nent
of Health is dealing with Dawmn MIIl, who is dealing with what is in

bet ween?

EPA under stands that the comunity is concerned about two types of risks
that exi st between the major cleanup sites. These concerns are: (1) the risk
fromspilled ore along the road; and (2) the risk of water treatnent sludge,
or filtercake, if it is spilled.

EPA has collected information about spilled ore along the haul road and
plans to consider this in assessing risk and devel opi ng cl eanup options. W
have used radi ati on scanni ng equi pnent to find areas on the reservation with
hi gher radioactivity than others, and we are evaluating further action.

Further action could include collecting nore specific information about
the amount of spilled ore, whether spilled ore m ght have affected streans or
wel I's, and how peopl e could be exposed to it. EPA will be comunicating with
t he Spokane Tribe and the affected comunity as these decisions are nmade.

The Washington State Departnent of Health (DOH) is responsible for
overseeing the transportati on of water treatnment sludge to the mll for

processing. The sludge contains enough radi oactive nmaterial to be regul ated



under NRC rules, which DOH inplenments. But it does not contain enough that

U S. Departnent of Transportation requirenents apply to its transport.
According to DOH, Dawn is required to cover the trucks with a tarp

teach drivers about safety, drive at a safe speed, and be prepared to respond

to a spill. Dawn truck drivers are instructed to not exceed 20 miles per hour

on the haul roads, and both Dawn and DCH periodically inspect to nmake sure

safety precautions are taken.

MORE | NFORVATI ON

Addi ti onal questions and answers related to road dust, access to the site, the

safety of water treatnent sludge, and results of |ast sunmer’s road survey

will be printed in next nonth’s Rawhi de.

Docunents related to the Mdnite Mne Superfund site and the Renedi al
I nvestigation and Feasibility Study currently underway can be found at the

foll owi ng | ocations:

The Spokane Tri be Natural Resources Depart nent
Wl lpinit, WA

or

EPA Regi on 10 Records Center
Sevent h Fl oor
1200 Si xth Avenue
Seattle, WA 98101
(206) 553-1200

If you have any questions or concerns, please feel free to contact EPA
Elly Hal e, EPA Project Manager
(206) 553-1215 / hale.ellie@pa.gov
or
Debra Packard, EPA Conmunity Invol venent Coordi nat or
(206) 553-0247 |/ packard. debra@pa. gov

EPA can al so be reached by calling toll-free



1-800-424- 4372

To ensure effective comruni cati on with everyone, additional services can be
made available to persons with disabilities by contacting one of the nunbers

above.



